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 1.  TIME:  9:00   CASE#: MSC19-02598 
CASE NAME: RAY MORGAN COMPANY VS. BISHOP 
HEARING ON MOTION FOR APPOINTMENT OF ARBITRATOR 
FILED BY RAY MORGAN COMPANY, LLC 
* TENTATIVE RULING: * 
 
 The Court rules as follows on the motion for appointment of arbitrator, filed by 

plaintiff Ray Morgan Company on March 10, 2021.  The motion is opposed by defendants 

Anthony Bishop et al. 

 The Court finds that the governing arbitrator-selection provision is the one contained in 

the arbitration agreements signed by defendants Anthony Bishop and John Karimov in 2014.  

(Rice Dec., filed on 3-10-21, Exhs. “A” and “B”.)  The arbitration-selection provision in the 2017 

employee handbook does not govern for the reasons stated in the Esparza decision, which is 

closely on point.  (Esparza v. Sand & Sea, Inc. (2016) 2 Cal.App.5th 781, 787-792.)  Defendants 

cite no legal authority supporting the proposition that their stated concern over a “hometown 

advantage” is a sufficient basis for disregarding the 2014 arbitrator-selection provision. 

 The 2014 provision reads in pertinent part as follows: 

The proposed arbitrator must reside or have a place of business in Butte County 

and have at least five (5) years of experience arbitrating the type of dispute for 

which we are seeking resolution. 

Because defendants have yet to propose arbitrators meeting the requirements of this provision, 

based on defendants’ belief that the 2017 provision governed, it would be premature to find that 

the agreed method for selecting an arbitrator has failed.  (Code Civ. Proc., § 1281.6.)  The 

Court, however, finds that its “vestigial jurisdiction” gives it the power to address this procedural 

impasse by fashioning an appropriate remedy.  (Cf. Weiler v. Marcus & Millichap Real Estate 

Investment Services, Inc. (2018) 22 Cal.App.5th 970, 976-981 [trial court had vestigial 

jurisdiction to fashion remedy for party who could no longer afford to arbitrate].) 

The Court orders defendants to submit to plaintiff the names of three arbitrators meeting 

the requirements of the 2014 provision on or before May 5, 2021.  If none of these three 

arbitrators is agreeable to plaintiff, the parties shall move on to the final stage of the arbitrator-

selection process, which the 2014 agreement sets forth as follows: 

If both parties (you and us) cannot agree to any of the arbitrators proposed, 

we will have an additional thirty (30) days to propose and reach an agreement on 

alternative arbitrators.  After the additional 30 days have passed, if the parties 

cannot reach an agreement as to the arbitrator, Ray Morgan Company will 

submit a request for a list of five (5) proposed arbitrators who meet the above-

stated requirements to the American Arbitration Association.  Once the list is 

generated, the parties will alternatively strike names from the list until only one 

remains.  The party who initially made the demand for arbitration shall have the 
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first strike.  The American Arbitration Association shall not have any involvement 

with the arbitration other than providing a list of neutral arbitrators, if necessary. 

 If for any reason the final stage of the arbitrator-selection process fails, such as might 

happen for example if the American Arbitration Association were for some reason to decline a 

request for a list of five proposed arbitrators, plaintiff may renew its motion for the appointment 

of an arbitrator.  The Court notes that Code of Civil Procedure section 1281.6 provides in 

pertinent part as follows: 

When a petition is made to the court to appoint a neutral arbitrator, the court shall 

nominate five persons from lists of persons supplied jointly by the parties to the 

arbitration or obtained from a governmental agency concerned with arbitration or private 

disinterested association concerned with arbitration. 

The Court encourages the parties to supply a joint list of qualified nominees, because it is not 
immediately apparent where the Court would otherwise obtain such a list. 

 

  

 2.  TIME:  9:00   CASE#: MSC20-01026 
CASE NAME: MARTINEZ VS. CASTLE MANAGEMENT 
HEARING ON MOTION TO COMPEL DISCOVERY RESPONSESS 
FILED BY 101 EAST LELAND ROAD, LLC, et al. 
* TENTATIVE RULING: * 
 

 Defendants move (1) to compel responses by Plaintiff to their Special Interrogatories, 

Requests for Admissions, and Request for Production of documents; (2) that all objections be 

waived; and that sanctions be awarded in the amount of $1,520.  Defendants did not request 

that the Requests for Admissions be deemed admitted.   

The record shows that the discovery was properly served, and responses were not 

timely served (even after an extension was granted).  Defendants followed up, although it was 

not required.  Plaintiff eventually provided an unverified response to the request for admissions, 

which is the equivalent of no response.  (Appleton v. Superior Court (1988) 206 Cal.App.3d 632, 

636.) No opposition has been filed.  The requested amount of sanctions, however, anticipates 

additional time spent in anticipation of opposition and/or a need to travel to the hearing, which 

does not appear to be necessary.  Fees are reduced to $760.  Responses, without objection, 

are to be served no later than April 29, and fees paid the same date. 

 

  

  



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   39 
HEARING DATE:   04/15/21 

 
 

- 3 - 

 3.  TIME: 10:30   CASE#: MSN19-0940 
CASE NAME: PEOPLE OF THE STATE VS. SINGH 
SPECIAL SET HEARING ON: CONFIRMATION OF SALE OF PROPERTY 
SET BY DEPT. 39 
* TENTATIVE RULING: * 
 
Hearing required. 

 

 

 


